[IpyMHIHNBI HENPUKOCHOBEHHOCTH JIMYHOCTH, )KUJIHMINA H YACTHOM JKH3HH,
OXPaHbI HHBIX NPAaB U CBO0O/ YeJI0BEeKA H I'PAXKIAHHHA B CTAHAX
YroJIOBHOIO CYAONIPOH3BO/ACTBA.

Ha3zBaHHbIE NpUHLKIBI — OCHOBA MPAaBOBOI'0O CTATYCAa YJIEHOB I'PaXK1aHCKOTO
o0lIecTBa, TrA€ TOCYIapCTBO HE MOXET [MPOU3BOJBHO BMEIIHMBATHCI B
UHIUBHUAYAJIbHYIO KHU3Hb.

HenpukoCHOBEHHOCTh JUYHOCTH TPAAULMOHHO YCMAaTPUBAKOT B TOM, YTO
HHUKTO , HE MOXET MNOJABEPrHYThCS 3aJEPXKAHUIO MJIM 3aKJIIOYeHHIO MHauve, Kak B
ciy4dasx, NpeayCMOTPEHHBIX 3aKOHOM, H IIPH COOJIIOACHUHU (POPM, TNpeaITHCAHHbBIX
3akOHOM (cT. 10 YIIK). Ilpu 3TOM OCHOBaHUs 1 apecTa AOJKHbl ObITH TAKOBBI,
4TOOBI OCTaBJICHHE OOBUHAEMOrO Ha CBOOOJE pealibHO, a HEe B BHAE a0OCTPAKTHOM
BO3MOXXHOCTU TPO3UIIO HEONpPaBAAHHBIMHU HOTEPSIMM A1 OOBUHEHHUS, T.e. IJd
paBHOIIpaBUs CTOPOH. Tak, HanmpuMep, 6ercTBoO OOBUHSEMOT'O, COKPBITHE €I'0 OT
CIEJICTBUSA U Cyda, 0€3yCIIOBHO, HapyILIaeT OalaHC CUJI B mpoilecce: OOBUHUATEITIO B
3TOM CJIy4ae NPeaCTOUT «OOU C TEHBIOM.

[IponieccyanbHbli  3aKOH NPEAYyCMATPHUBAET, YTO IOCJHE JOCTaBJIEHUS
[MOJ03PE€BAEMOI0 B OpraH AO3HAHUS HUJIM CJIeNOBaTeNl0 B JOCTATOYHO KOPOTKUH
CPOK — He 0oJjiee 3 4acoB, TO €CTh HE3aMEIJIMTEIBHO, — COCTABISETCS MPOTOKOI
3a/IepKaHusl, B KOTOPOM JIeJlaeTcsd OTMETKAa O TOM, YTO I[0J03peBaeMOMY
pa3zbsicHeHbI ero rnpasa (ct. 92 YIIK). IIpu HeoOxoaumMocTu n30paHusl B KauyecTBe
MEPBI MpeCeYeHHsl 3aKJIKYEHHS IO CTPaXy ClejoBaTelb WM JO3HABaTelIb C
COTJIaCHs MPOKypopa BO30YXKJAAKT MEpes CYAOM COOTBETCTBYIOIIEE X0JaTalCTBO
(cT. 108).

HenpukocHOBEHHOCTH KUIHLIA — OJJTHO U3 KOHCTUTYLIMOHHBIX JIMYHBIX MpaB
yejgoBeka. OHO COCTOUT B TOM, YTO HHUKTO HE MUMEET IpaBa IIPOHUKATH B XKHUIIHIIE
MPOTUB BOJIU NPOXUBAIOLIUX B HEM JIUL, UHAYE KaK B ClIydasx IIpeyCMOTPEHHBIX
QenepalibHbIM 3aKOHOM MJIM Ha OCHOBaHUM cyaebHoro pemeHus (cT. 25
Koncturyuuu PO). [Tpu 31OM npenBapuTenbHOE MOJydeHHE IOCYIapCTBEHHBIMHU
OpraHaMM Y JI0JDKHOCTHBIMH JIMLAMHU CY1I€0HOIro pa3pelleHrs Ha IPOHUKHOBEHHE B
KUIIULLE CIIElyEeT paccMaTpUBaTh Kak o0lLiee npaBujio. B yroioBHoMm npouecce oHO
pacrpoCTpaHsieTcss Ha NMPOBEACHUE OCMOTPA YKUIHMILA MPU OTCYTCTBUH COTJIACHS
MPOKUBAIOIIUX B HEM JIML;, OObICKa U BbleMKHU B kuauile (ct. 12 YIIK). BmecTte ¢
TeEM, (pefepaibHbIM 3aKOHOM MOTYT OBITh MPEeAyCMOTPEHBI UCKIIOYEHUS M3 dTOTO
npaBuJia, Korjaa cyaeOHbli KOHTPOJb 3a NPOBeACHHUEM YKa3aHHBIX CJIeACTBEHHBIX
NIEUCTBUH SIBJISIETCSI HE IPENIUIECTBYIOLIUM (II€PCHIEKTUBHBIM), a MOCIEIYIOIHUM
(peTpocrieKTUBHBIM). Tak, B HCKIIOUHUTENBHBIX CJIydasxX, KOIrZa IPOU3BOACTBO
OCMOTpa XUJIMIIA, O0ObICKA M BBIEMKM B XMJIHILE, a TAKXKE JIMYHOIO OOBICKA HE
TEPHUT OTJaraTejbCTBa, YKa3aHHbIE CIEeACTBEHHbIE JEUCTBUS MOTYT OBITEH
poMU3BeAECHbl HAa OCHOBAaHWH I[IOCTAHOBJIEHUS ClieioBaTeNss 0e3 IMoJy4YeHus
TpeaBapUTEIbHOrO cy1eOHOro pelienrs. B aTom ciyyae ciienoBarens B TeyeHue 24
4YacOB C MOMEHTa Hayaja IPOU3BOJACTBA CJIEINCTBEHHOI'O0 JIEUCTBUS 00s3aH
YBEIOMHUTDb CYJIbIO U MIPOKYpOpa O IMPOU3BOACTBE CIEACTBEHHOTO AeHcTBUS. Cybd
[IPOBEPSIET 3aKOHHOCTH [IPOM3BEJICHHOI'O CJEACTBEHHOI'O OEUCT3US U BBIHOCUT
MOCTAHOBJICHHUE O €0 3aKOHHOCTH MJIM HE3aKOHHOCTH (4. 5 ¢T. 165 VIIK).



Talina mnepenucku, TeJe(MOHHBIX W HHBIX I[EPErOBOPOB, IOYTOBBIX,
resierpa@HBIX M MHBIX COOOIIEHUH, TO €CTh TahWHa CBA3U, COCTOUT B TOM, 4TO
uapopManMsg O TIOYTOBBIX  OTHPABJIEHHUAX, TeNEePOHHBIX  IEeperoBopax,
renerpadHbIX ¥ MHBIX COOOLIEHUSX, a TAKXKe CaMU 3TU OTIIPABJICHHS (COODIIEHMS)
MOTYT BbBIJABaTbCs TOJIBKO OTIPABUTENSIM M ajpecaraM WM HX 3aKOHHBIM
npeacraButensM. CrelcTBEHHbIE NEUCTBUS — HAJ0KEHUE apecTa Ha MOYTOBBIE U
renerpadHble  OTHpaBicHUs (O0aHAepoJid, IIOCBIJIKM MIH Jpyrue TMOYTOBO-
renerpadHbIX OTIpaBieHUs MO0 TenerpaMMbl MU paguoOrpaMMbl), WX BBIEMKa,
KOHTPOJIb U 3allMCh TeJe()OHHBIX U UHBIX ITEPETOBOPOB MPOBOAATCS HA OCHOBAHWU
CyJ1eOHOIO pELLICHUS.

[IpuHLMIT OXpaHbl NMpPaB U CBOOOJ 4YelIOBEKAa U IpakJaHWHA B YTOJIOBHOM
CyJOIIPOM3BOICTBE BKIIIOUAET B ce0s ciemyrolue TpeOoBaHus:

1. O0s13aHHOCTD Cyaa, IPOKypopa, ClefoBaTes, J03HaBaTelsl pa3bsCHATH
npaBa, OOA3aHHOCTH, OTBETCTBEHHOCTb II0J03pEBAEMOMY, OOBHHSIEMOMY,
[MOTeprieBIIEMY, IPaXKJAHCKOMY HCTIY, 'PaXXJIaHCKOMY OTBETYHMKY, a TaKXe BCEM
IPYTHM YYaCTHHKAaM YTOJIOBHOTO CYAONPOU3BOJICTBA.

2. O0s3aHHOCTE Cya, IPOKYypopa, cliefoBarTeis, Jo3HasaTelsd o0ecrneynuBaTh
BO3MOXHOCTH [JI1 OCYILIECTBIECHHSI CBOMUX MpaB YYaCTHUKAMH YIrOJIOBHOTO
CYZONPOU3BO/ICTBA.

3. [IpuHsATHE B Cay4asx, MpeaycMOTpeHHbIX 3akoHOM [1] (4. 3 cr. 11 YIIK)
Mep 0€30MacHOCTH B OTHOLIEHHUH [1OTEPIEBLIETO, CBUAETENSA U MHBIX YYaCTHUKOB
YIOJIOBHOTO  CYJONpPOM3BOJICTBA, & TakKe MX OJU3KHX  POJACTBEHHMKOB,
POJICTBEHHUKOB HJIA OJIU3KUX JIMLI.

4. OO0s13aHHOCTH BO3MEIIEHHSI Bpeda, NPUUYUHEHHOTO JIMIY B pe3yJIbTaTe
HapylleHus ero IpaB U CcBOOOJ CyIOM, a TakKe JOKHOCTHBIMHU JIMLAMH,
OCYLIECTBJIAIOIIUMH yTojioBHOE npecienoBanue (ri. 18 YIIK).

5. OO0s3aHHOCThP  PACCMOTPEHUS B  YCTAHOBJIEHHOM  YTOJIOBHO-
poLECCYyaIbHOM 3aKOHOM IOpsiAKe #ano0 Ha JNeHCcTBuUsA (0e31eUCTBUE) H PEILICHUS
opraHa J03HaHHMs, JO3HABaTeJIsl, ClieloBaTels, npokypopa 1 cyaa (ri. 16 YIIK).



